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Deputy High Commissioner

TROU : Chailrman, Joint Cormittee on Rongelap and Utirik

SUSJECT: Comments on Amcndrments to Summary of Proposcd Draft Agreement’
The Joint Committee Concerrning Rongelaep and Utirik appreciates thils oppor-
Zunity to sugzest chenges to, and comment on, the proposed Agrecment.

& hona thet you will continue te communlcate with us on- this importan
matter. .The follewing comments represent our considered opinion follou1n~
93

ciscuzsicns with Dr. Kumangai and . Nakanura.
Alithoush the Jointg Committee is aware that this is only a surmmary of the
vropezad éralt Arrcement, it feels that certain substantive and techini-
cal changes will) if adoptod by the Trust Territory and the A28, more

Zy s52ll cut ciie intenticns of the Conzress (sece P.L. 5-52).

ey be wmore useful and complete upon receipt of tuce full

1. The words "&XD UTIRIK' were added to prevent a possible oversight.
2, The clausc "EETWCEN THE TRUST TERRITORY OF TIE PACIFIC ISLANDS AXND
THE U.5. ATGHIC ENERGY COMISSIONY was added for clarification.

3. I line 1 of Pege 1, the wovds “FUKDS IN AN AMOUNT NOT TO LXCELDY
doleted so tinat the flexibility necessary in formulating a potential
it would in no way be nindercd. The amount of $20,000 per annun

at thiz time is, to a large cxtent, an arbitrary amount. llopefully it

w21l be adcecuace during this first yesar of the Agreewcnt. Should ic
nrove Insufiicient or ciucessive, both parties should be alloved latitude
in pronozint choazez based on the actual cost of the wrogram. The
lonevnne M TO L¥CEZD'" is not in consonance with thiu fundanental
CCneept. ;unsicns of the Agreement, without the possibility of amending
the total location, would be bound to thet 520,030 figure.
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4, 'In lines 4 and 5 of page 1 "OR THEIR SUCCESSORS'" was added. The -
Committce. feels that there is a strong likelihood of new political status
for the Trust Territory within the foresecable future. The additional
wording anticipates that potentiality.

5. In line 5 of page 1, the year '"1984" was inserted in place of '1975."
Wahile it is true that the Congress of the United States (like the Congress
of Micronesia) cen not irrevocably bind its successor Congress to fund
programs, projects, asencies, ctc. beyond its own life, it is equally
truc that the interests of the people of Rongelap and Utirik, the

Congress of !Micronesia and the Trust Territory Administration will not

be adequately protected by a one year term Apreement, extendable only upon

" bilateral reafflrmatlon.

6. In lines 7 through 11 on page 1 the words "AND PAYMENTS HEREUNDEZR SHALL
NOT IN THE AGGREGATL AT ANY TIME EXCEED THIS AMOUNWT' were deleted and

the following proviso was added: ''; PROVIDED, HOWEVLR, THAT THE PARTICS
SHALYL, REVIEW ANNUALLY THE AMOUWTS PROVIDED BY THE AEC UNDER THIS AGREDLT

‘AN¥D SHALL, UPON TilLIR I{UTUAL CONSENT, AMEND THE AMOUNTS PROVIDED HEREIN'.

The reasons for this deletion and addition are similar to those expressed
in item 3 of these Comments. Both parties should be afforded the
opportunity “at any time'" to demonstrate, to tne other party's satisfaction,
why the most recently stated amount per annum is improper. The deleted
language would preclude any future adjustment of that $20,000 figure
assuming annual extensions under the original language of part 1.

.
7. Line 5 on page 2 has been changed, deleting the word "INCLUDES" and
substituting the words "SHALL INCLUDE". The roster is incomplete
at present, particularly in light of item 8 of these Comments.

8. In line 6 of page 2 the phrase ', DESCENDENTS 'OF EXPOSED PERSONS"

was included. This change is in line with the expressed intent of the '
Congress of liicronesia through P.L. 5-52. As loug as scientists

debate the hereditary significance of radiation, the Committee feels that
there is sufficient controversy to warrant the inclusion of 'descendents
of exposed persons' among the people benefitted by this program. The
nuaber of such persons is very small and will not substantially increase
the financial considerations entering into this Agreement. '

In any event, the Committee feels that AEC's obligations extending
to exposed persons naturally and logically extend also to the descendents

of the exposed persons.

P

(e » b ., .
At ‘ IO .
2R . / . ( 0

— ————— e e — e —— e s



St dngn | A—Teg Y

B L IP LI RN

LT BN nk.  CIC PV UPPIRNIL AR I NESPRRPUEY - NP PV 1 =z

s mm —a - G g Rt

PP L

3

9, Lines 8 and 9 of page 2 werc altercd to include the words "UsSRELATED
TO IRMADIATION'. Since it is both to assume that certain accidents nay

be directly or indircctly caused by the ecffects of residual irradiation,
adequate safeguards should be extended to cover such accidents.

10. The amount ''$9.00" was added to line 12 of page 2 to avoild the
possibility of erroncously combining the eligibility for per diem of both
patient and escort.

11. In lines 13 through 16 of page 2 the words "AT LEAST 60 DAYS

PRIOR TO THE RENEWAL DATE OR'" and the year ", 1975" were deleted and

the words ''OF EACH YEAR DURXING TUE TERM OF THIS AGRELMENT AND ANY SUCCEED-
ING YEAR(S) PROVIDED FOR IN AN EXTENSION OF THIS AGREEMENT' were added.
Changes in this part were made to 1) accommodate the amendments made in
item 5 of these Comments, and 2) acknowledge the uselessness of a June

30, 1975 renewal date winich would never have come into existence under the
original draft proposed Agreement, without '"the mutual consent of the
parties".

12, The part concerning indemnification was deleted in its entirety. It is
the Committce's opinion that there may be situations in which the AEC

should assume liability where no causal relationship between a death or
injury and the negligence of the AEC, its contractors, or employees can

be shown, except for that original responsibility for the irradiation of

the injured person(s).

Please be sure to send the Committee a copy of the full draft proposal as
soon as it becomes available for further review and comment. Thank you
for your attention to our interest.

/C_\/// S

\\\~ ’//anator,01ymplo T. Borj: ‘

cc: ' Director, Health Services
Deputy Attorney General -

im(r"



CONGR:. 0 OF miCl WESTA
SAIPAN, MARIANA ISLANDS 95950

SPECIAL JOINT COMMITTEE
CONCENRNING RONGELAP &
UTIRIK ATOLLS

Scnator Olymplo T. Borja, Charrman

Representatlive Timothy Olkeriil

RS ¥

Rcepresentative Atajl Bajos

10

11

12

AN

REFERENCE: STATE 018853, DOTA 058, P 292054Z JAN 74

RONGELAP AND UTIRIK REFERRAL PROGRAM

FOLLOWING IS A SUMMARY OF A PRELIMINARY DRAFT AGRELRMENT EBETWEEN THL TRUST
TERRITORY OF THE PACIFIC ISLANDS AND THE U.S. ATOMIC ENERGY COMMISSION

WITH SUGGESTED CHANGES BY THE JOINT COMMITTEE ON RONGELAP AND UTIRIK.

AEC AGREES TO PROVIDE FUABS T4 A% AMGUAT U@T 7@ EXEZVY $20,000 PER ANNUM,

ON A REIMBURSABLE -BASIS, SUBJECT TO THE FOLLOWING CONDITIONS:

1. THE TERM OF THIS AGREEMENT SHALL BEGIN ON THE DATE OF ITS EXECUTION
AND, SUBJECT TO EXTENSIONS MUTUALLY AGREED TO BY THE PARTIES OR THEIR

SUCCESSORS, SHALL EXPIRE ON JUNE 30, 197§ 1984.

2. THE ESTIMATED COST UNDER TH&S AGREEMENT IS $20,000 PER ANNUM [yP

PAYARMTS URSUUUBER BHALE NOT T TUZ AGCRVEATY AT KXY TLAL RACUED 719

LABUAT; PROVIDED, HOWEVER, THAT THE PARTIES SUALL REVIEW ANNUALLY THE

AFOUNTS PROVIDED BY THE ALC UMDER TUIS AGRELMENT AND SHALL, UPON THIIR
MUTUAL CONSEWT, AMEND THE AMOUNTS PROVIDED HEREIN. REIMBURSEMENT WILL
BE MADE QUARTERLY FCR ACTUAL COSTS INCURRED CN RECEIPT BY THE ALC OF

DETAILED EXNPENDITURE STATEMINTS FROM THE TRUST TERRITORY.

5008505 0c587
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3. IT IS EXPRESSLY UNDERSTOOD AND AGREED EHAT THE COMMISSION'S REIMBURS-
MENT HEPEUNDER SHALL ZE LIMITED TO RESEARCH~RELATED EXPENDITURLS INCURRLL
BY TIL TRUSTx¥hRRITORY IN ACCORDANCE WITIl THE FOLLOHiNG PROVISIORS:

(4) REIMBURSEHEET.SﬁALL BE PROVIDED ONLY FOR PERSONS ON TuE ROSTER OF
THﬁ BROOKHAVEN MEDICAL SURVEY TEAM; THE ROSTER IM¢YY¥/Z SRALL INCLUDZ
ONLY EXPOSED PLRSONS, DESCENDENTS O EXPOSED PERSONS AND DESIGNATED
CONTROL PERSONS. (D) REIMBURSEMENT SHALL BE PROVIDED ONLY IN THE CASE
OF IMEDICAL ILLNESS (NOT INCLUDING INJﬁRIES DUE TO ACCIDENTS U&RELATED

TO IRRADIATION) WHICH REQUIRE TRANSPORTATION TO A DISTANT SITE FOR'CARE,
AND.SHALL INCLUDE THE TOLLOWING éLASSES OF EXPENDITURE: (1) TRANSPORTATI(
BY FIELD TRIP SHIP TO INCLUDE FARE AND MEALS: AND (1i) PER DIEM OF $9.0C0
FOR THE PATIENT AND ALSO $9.00 FOR ONL PERSON ACCOMPANYING THE PATIEWT.
4. A REPORT OF ACTIVITIES CONDUCTED UNDER THIS AGREE!ENT WILL BE SUB-
MITTED {7 LEAZY 60 BAYS PTG 76 74¢ WEYZUL ¥47Y @X NO LATER THAN

APRIL 30/ I97% OF EACH YEAR DURING THE TERM OF THIS AGREEMENMT AND ANY

SUCCEEDING YEAR(S) PROVIDED FOR IN AN EXTENSION OF THIS AGREE!ENT.

5. DELETE THIS PART REGARDING INDEMNIFICATION IN ITS ENTIRETY.

5008500



